effective

(Amending WSR 13-01-017, filed 12/7/12,

AMENDATORY SECTION

1/1/13)

WAC 182-515-1505 ((Long—-term—ecarehomeand community based ser-

ree~))

This chapter

()

Home and community based (HCB) waiver services.

describes the general and financial eligibility requirements for cate-
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(3) WAC 182-515-1507 describes financial requirements for eligi-

bility for HCB waiver services authorized by HCS when a person is eli-

gible for a noninstitutional SSI-related categorically needy (CN) med-

icaid program.

(4) WAC 182-515-1508 describes the financial eligibility require-

ments for HCB waiver services authorized by HCS when a person is not

eligible for SSI-related noninstitutional CN medicaid described in WAC

182-515-1507.

(5) WAC 182-515-1509 describes the rules used to determine a per-

son's participation in the cost of care and room and board for HCB

wailver services if the person is not eligible under WAC 182-515-1507.

[WSR 13-01-017, recodified as § 182-515-1505, filed 12/7/12, effective

1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,

74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),

and 2010 1st sp.s. ¢ 37 § 209(1). WSR 12-21-091, § 388-515-1505, filed

10/22/12, effective 11/22/12. Statutory Authority: RCW 74.04.050,

74.04.057, 74.08.090, 74.09.500, and 74.09.530 and Washington state

2007-09 operating budget (SHB 1128). WSR 08-22-052, § 388-515-1505,

filed 11/3/08, effective 12/4/08. Statutory Authority: RCW 74.04.050,

74.04.057, 74.08.090, 74.09.575, 74.09.500, 74.09.530, and 2007 c 522.

WSR 07-19-127, § 388-515-1505, filed 9/19/07, effective 10/20/07.
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Statutory Authority: RCW 74.08.090, 42 C.F.R. 441.302(a), Social Secu-

rity Act section 1915(c) waiver rules, 42 C.F.R. 438. WSR 06-18-058, §

388-515-1505, filed 8/31/06, effective 10/1/06. Statutory Authority:

RCw 74.04.050, 74.04.057, 74.08.090, 74.09.500, and 74.09.530. WSR 06-

03-079, § 388-515-1505, filed 1/12/06, effective 2/12/06. Statutory

Authority: RCW 74.04.050, 74.04.057, 74.08.090, and 74.09.575. WSR 05-

03-077, § 388-515-1505, filed 1/17/05, effective 2/17/05; WSR 02-05-

003, § 388-515-1505, filed 2/7/02, effective 3/10/02. Statutory Au-

thority: RCW 74.04.050, 74.04.057, 74.08.090, and 74.09.500. WSR 01-

02-052, § 388-515-1505, filed 12/28/00, effective 1/28/01. Statutory

Authority: RCW 74.08.090, 74.04.050, 74.04.057, 42 C.F.R. 435.601, 42

C.F.R. 435.725-726, and Sections 4715 and 4735 of the Federal Balanced

Budget Act of 1997 (P.L. 105-33) (H.R. 2015). WSR 00-01-087, § 388-

515-1505, filed 12/14/99, effective 1/14/00. Statutory Authority: RCW

74.08.090. WSR 96-14-058 (Order 100346), § 388-515-1505, filed

6/27/96, effective 7/28/96; WSR 95-20-030 (Order 3899), § 388-515-

1505, filed 9/27/95, effective 10/28/95; WSR 94-10-065 (Order 3732), §

388-515-1505, filed 5/3/94, effective 6/3/94. Formerly WAC 388-83-

200.]
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AMENDATORY SECTION (Amending WSR 13-01-017, filed 12/7/12, effective

1/1/13)

WAC 182-515-1506 ((What—are—thegeneral-eligibility requirements

for)) Home and community based (HCB) waiver services authorized by

home and community services (HCS) ((and-heospiee?)) general eligibil-

ity. (1) To be eligible for home and community based (HCB) waiver ser-

vices ((and—hespiee—you)) a person must:

(a) Meet the program and age requirements for the specific pro-

gram:

(1) Community options program entry system (COPES), per WAC 388-
106-0310;

(ii) ((PACE—perWAC—388-106-0705;

++v))) Residential support waiver (RSW), per WAC 388-106-0310; or

(iii) New Freedom, per WAC ((388—366—1416+

) Hespiees pef—ehap%ef—%82—55}—WAe%_ef
(73 ) Roanda + oommitn o ] z1 ey (DT Noar WAC 200 1N __NDOEN 200
\V_L[ 1INOTS | AN/ B O i R A L,_Y _L_I_V_Lll\j \L \/J_l[ 7 tJ - LAF3Y>2 [ AvAw) SR v} A\ \J\J’ [wAv A}

D
N
D

D
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gn

(b) Meet the disability criteria for the supplemental security

income (SSI) program as described in WAC 182-512-0050;
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Require the level of care provided in a nursing facility de-

(c)

.
4

scribed in WAC 388-106-0355

Be residing in a medical institution as defined in WAC 182-

(d)

or be likely to be placed in one within the next thirty days

500-0050,

without HCB waiver services provided under one of the programs listed

.
4

of this subsection

(a)

))

in

Attain institutional status as described in

))

4

182-513-1320

1320))

oL O

200 £ 172
OO

((

WAC

assessed for HCB wailver services

))

Be ((

(f)

((

and be approved for a plan of care

4

of this subsection

(a)

under

Be able to live at home with community support services and

(9)

or live in a department-contracted( (+

choose to remain at home,
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serviees)) alternate living facility described in WAC 182-513-1100.

(2) A person is not eligible for home and community based (HCB)

waiver services if the person:

(a) Is subject to a penalty period of ineligibility for the

transfer of an asset as described in WAC 182-513-1363;

(b) Has a home with equity in excess of the requirements de-

scribed in WAC 182-513-1350.

(3) Refer to WAC 182-513-1315 for rules used to determine counta-

ble resources, income, and eligibility standards for long-term care

services.
((3>)) (4) Current income and resource standard charts are lo-

cated at:

http://www.hca.wa.gov/medicaid/Eligibility/Pages/index.aspx.

[WSR 13-01-017, recodified as WAC 182-515-1506, filed 12/7/12, effec-
tive 1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,
74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),

and 2010 1st sp.s. c 37 § 209(1). WSR 12-21-091, § 388-515-1506, filed
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10/22/12, effective 11/22/12. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.500, and 74.09.530 and Washington state
2007-09 operating budget (SHB 1128). WSR 08-22-052, § 388-515-150¢6,
filed 11/3/08, effective 12/4/08.]

AMENDATORY SECTION (Amending WSR 13-01-017, filed 12/7/12, effective

1/1/13)

WAC 182-515-1507 ((What—are—the finaneial requirements—for)) Home

and community based (HCB) waiver services authorized by home and com-

munity services (HCS) ((when—you—are))—Financial eligibility if a

person is eligible for ((a)) an SSI-related noninstitutional categori-

cally needy (CN) medicaid program((2)). (({H—Yewv—are—etigibltefor
moadl g A e Ao n £ +1h follatgrirne A oo
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+%%)) (1) A person is financially eligible for home and community

based (HCB) walver services if:

(a) Receiving coverage under one of the following supplemental

security income (SSI)-related categorically needy (CN) medicaid pro-

grams :

(i) SSI program under WAC 182-510-0001. This includes SSI clients

under Section 1619B of the Social Security Act;

(ii) SSI-related noninstitutional CN program under chapter 182-

512 WAC;

(iii) Health care for workers with disabilities program (HWD) un-

der chapter 182-511 WAC.

(b) The person does not have a penalty period of ineligibility

for the transfer of an asset under WAC 182-513-1363; and

(c) The person does not own a home with equity in excess of the

requirements described in WAC 182-513-1350.

(2) A person eligible under this section does not pay participa-

tion toward the cost of personal care services, but must pay room and

board if living in an alternate living facility.

(3) A person who lives in a department-contracted alternate liv-

ing facility described in WAC 182-513-1100:

7/1/2015 9:16 AM [ 11 1 NOT FOR FILING OTS-5808.5



(a) Keeps a personal needs allowance (PNA) of sixty-two dollars

and seventy-nine cents; and

(b) Pays remaining available income as room and board up to the

room and board standard. The room and board standard is the federal

benefit rate (FBR) minus sixty-two dollars and seventy-nine cents.

(4) A person who is eligible under the HWD program must pay the

HWD premium described in WAC 182-511-1250, in addition to room and

board if residing in an alternate living facility.

(5) A person who is eligible for the aged, blind, disabled (ABD)

cash assistance program under WAC 388-400-0060 does not pay participa-

tion toward the cost of personal care and keeps the following:

(a) The cash grant amount authorized under WAC 388-478-0033 when

living at home;

(b) A PNA of thirty-eight dollars and eighty-four cents, and pays

the remaining income and ABD cash grant to the facility for the cost

of room and board up to the room and board standard when living in an

adult family home (AFH); or

(c) The cash grant of thirty-eight dollars and eighty-four cents

under WAC 388-478-0006 when living in an assisted living facility or

enhanced adult residential center (EARC).
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(6) Current resource, income, PNA and ADSA room and board stand-

ards are located at:

http://www.hca.wa.gov/medicaid/Eligibility/Pages/index.aspx.

[WSR 13-01-017, recodified as WAC 182-515-1507, filed 12/7/12, effec-

tive 1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,

74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),

and 2010 1st sp.s. ¢ 37 §$ 209(1). WSR 12-21-091, § 388-515-1507, filed

10/22/12, effective 11/22/12. Statutory Authority: RCW 74.04.050,

74.04.057, 74.08.090, 74.09.500, 74.09.530, and section 1915(c) of the

Social Security Act. WSR 09-14-043, § 388-515-1507, filed 6/24/09, ef-

fective 7/25/09. Statutory Authority: RCW 74.04.050, 74.04.057,

74.08.090, 74.09.500, and 74.09.530 and Washington state 2007-09 oper-

ating budget (SHB 1128). WSR 08-22-052, § 388-515-1507, filed 11/3/08,

effective 12/4/08.]

AMENDATORY SECTION (Amending WSR 13-01-017, filed 12/7/12, effective

1/1/13)

WAC 182-515-1508 ( (How—does—thedepartment—determine if youare

finaneially eligible for)) Home and community based (HCB) waiver ser-
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vices authorized by home and community services (HCS) ((and—hospiece—3if

program listedin WAC 388-515-1507(1)2))—Financial eligibility using

SSI-related institutional rules. (1) If ((yew—are)) a person is not

eligible for ((medieaid—under)) a categorically needy (CN) program

( (FEsted—=+r)) under WAC ((388—535-31507+++))) 182-515-1507, the ((de-

partment—must)) agency determines ((yowr)) eligibility for home and

community based (HCB) waiver services authorized by home and community

services (HCS) using institutional medicaid rules. This section ex-

plains how ((sew)) a person may qualify using institutional ( (medi—

eatd)) rules described in this section.

(2) ((¥ew)) A person must meet ((the)):

(a) General eligibility requirements ( (deseribed—3nWAC—388-513—
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E1 2726 N +h Adornartmant o Adia e oAt~ zeor +h atan Ao s r
oo T TOoUy TIT SCpPporr ittt T COote s T SOouarCe s O veET =1t S CTalfOao OOy youxL

HA—Yeouv—must—meet)) under WAC 182-513-1315 and 182-515-1506;
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The resource requirements under WAC 182-513-1350;

(b)

The following income requirements

(c)

Gross nonexcluded income must be at or below the

(1)

which is three hundred percent of the fed-
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((5F)) (3) The ((ddepartment)) agency follows the rules in WAC

( (38—t —1325+—388-513—-1330+—and388-5+3—-1340)) 182-513-1325, 182-

513-1330, and 182-513-1340 to determine available income and income

exclusions.

((#6F)) (4) A person eligible under this section may be required

to participate available income toward the cost of care as described

in WAC 182-515-1509.

(5) Current resource ((and)), income standards ((Hretuding—the

SH—MNIE—anrd—FRR)) ), and the average state nursing facility rate for

long-term care are found at:

http://www.hca.wa.gov/medicaid/Eligibility/Pages/index.aspx.

[WSR 13-01-017, recodified as WAC 182-515-1508, filed 12/7/12, effec-

tive 1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,

74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),

and 2010 1st sp.s. ¢ 37 § 209(1). WSR 12-21-091, § 388-515-1508, filed

10/22/12, effective 11/22/12. Statutory Authority: RCW 74.04.050,

74.04.057, 74.08.090, 74.09.500, and 74.09.530 and Washington state

7/1/2015 9:16 AM [ 16 ] NOT FOR FILING OTS-5808.5



2007-09 operating budget (SHB 1128). WSR 08-22-052, § 388-515-1508,

filed 11/3/08, effective 12/4/08.]

AMENDATORY SECTION (Amending WSR 13-01-017, filed 12/7/12, effective

1/1/13)

WAC 182-515-1509 ( (Howdeoes—the department determine how muchof

Home and community based (HCB) waiver services authorized by home and

community services (HCS)—Client financial responsibility. ((FE—yeou
ENEN "z 13~ v A N2 g N WA Q00 EME _TENQ + 1 At~
L@ g UJ.J._L_Y i S [ i N [ S N TIT A\ i [ g =pw § | EAw § 1 LAFSY [CAvAw) ) LT J—\J\JU, LS N \A\/t/(./LJ_ CITT T T T
determines—how mueh—youmust—paybased—upon)) (1) The agency deter-

mines how much a person must pay toward the cost of care for home and

community based (HCB) waiver services authorized by home and community

services (HCS) when living at home based on the following:

((H—FE£—~eou—are)) (a) A single ((amd—3iving)) person who lives
at home (as defined in WAC 388-106-0010) ((+—yer)) keeps ((aFt—vyour—ihn
A _+ + 1 fadAr~1 ~osrzoartsz ] sz ] (DT ESANE r Ao~ n Ao ~1
CUOTIC L/ltJ \—awy I [ S NP W B WS Sy @ R Y tJU CJ_L,_Y o g AN S -y § i S _YULAJ_ tJCJ_OULl()._L T T TS @ g

towanree—(PNA))) a personal needs allowance (PNA) of up to the federal

poverty level (FPL) and pays the remainder of his or her gross nonex-

7/1/2015 9:16 AM [ 17 1] NOT FOR FILING OTS-5808.5



cluded income toward cost of care after allowable deductions described

of this section.

(3)

in subsection

person who lives with
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A married ((
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(under WAC 388-106-0010),
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and pays the remainder

(MNIL)

one-person medically needy income level

of his or her gross nonexcluded income toward cost of care after al-

of this section.

(3)

lowable deductions described in subsection
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(c) A married person who lives at home and apart from his or her

spouse keeps a PNA of up to the FPL and pays the remainder of his or

her gross nonexcluded income toward cost of care after allowable de-

ductions described in subsection (3) of this section.

(d) A married couple who receive HCB HCS waiver services are each

allowed to keep a PNA of up to the FPL and pays the remainder of each

of their gross nonexcluded income toward cost of care after allowable

deductions described in subsection (3) of this section.

(e) A married couple living at home where each person receives

HCB waiver services, one authorized by developmental disabilities ad-

ministration (DDA) and the other authorized by HCS is allowed the fol-

lowing:

(1) The DDA waiver person pays toward his or her cost of care un-

der WAC 182-515-1512 or 182-515-1514; and

(ii) The HCS waiver person retains the federal poverty level

(FPL) and pays the remainder of his or her gross nonexcluded income

toward cost of care after allowable deductions under subsection (3) of

this section.

(2) The agency determines how much a person must pay toward the

cost of care and room and board when living in a department contracted
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alternate living facility under WAC 182-513-1100 based on the follow-

ing:

A single person or a married person who lives apart from his or

her spouse:

(a) Keeps a PNA of sixty-two dollars and seventy-nine cents;

(b) Pays room and board up to the room and board standard. The

room and board standard is the federal benefit rate (FBR) minus sixty-

two dollars and seventy-nine cents; and

(c) Pays the remainder of gross nonexcluded income toward the

cost of care after allowable deductions described in subsection (3) of

this section.

(3) If income remains after the PNA and room and board liability

described in subsections (1) and (2) of this section, the remaining

gross nonexcluded income must be paid toward the cost of care after it

is reduced by ((attewablte)) deductions in the following order:

(a) ((FH—yew—=axre)) For a working person, the ((department)) agen-—
cy allows an earned income deduction of the first sixty-five dollars
plus one-half of the remaining earned income ((=));

(b) Guardianship fees and administrative costs including any at-

torney fees paid by the guardian only as allowed by chapter 388-79

WAC;
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Current or back child support garnished or withheld from

(c)

the person's income according to a child support order in the

))

((ee—

If the

month of the garnishment if it is for the current month.

)) 1income, the

((

agency allows this as deduction from

))

the child's

))

(

(

agency does not count it as

))

income when determining the family allocation amount in WAC 182-513-

.
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eeme)) ), as determined using the calculation described in WAC 182-513-

(f) ((¥euwr—umpaid)) Incurred medical expenses which have not been

used to reduce excess resources. Allowable medical expenses are de-

scribed in WAC ((388-533—-13560)) 182-513-1350 (8) (d).

(g) The total of the following deductions cannot exceed the spe-

cial income level (SIL ((+4threehundred perecentof +the FRR))):

(1) ( (RPersonal needs—attowanece)) The PNA allowed in subsec-—

tion((s)) (1) ((+)) or (2) ((are—3r+ta)r—anad—b)y)) of this section; and
(ii) The earned income deduction ((ef—thefirst sixty—five dot

1 ara 7126 o hoalFfF £ + 1 roamad oo oy Ny~ A noe e n o1l n I/I\))

LTI O t./_LLAO 1T f Y N €5 N oL CTIIT J_CllluLllLll\j \UPL @ g Iy i A up W § LT TT O UITTCT =TT O oo T T TIUIT \ T/

in (a) of this subsection; and

(i1i) The guardianship fees and administrative costs in ((subsee—

tHeon—+4)y)) (b) of this subsection.

(4) A person may have to pay third-party resources described un-

der WAC 182-501-0200 in addition to the room and board and participa-

tion.

(5) ((¥ew)) A person must pay ((yeur—preovider the combination

©f)) his or her provider the sum of the room and board amount, and the

cost of personal care services after all allowable deductions, and any

third-party resources.
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sPNAchartsubfiteshtml) )

http://www.hca.wa.gov/medicaid/Eligibility/Pages/index.aspx.

[WSR 13-01-017, recodified as WAC 182-515-1509, filed 12/7/12, effec-
tive 1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,
74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),
and 2010 1st sp.s. ¢ 37 §$ 209(1). WSR 12-21-091, § 388-515-1509, filed
10/22/12, effective 11/22/12. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.500, and 74.09.530 and Washington state
2007-09 operating budget (SHB 1128). WSR 08-22-052, § 388-515-1509,
filed 11/3/08, effective 12/4/08.]

AMENDATORY SECTION (Amending WSR 13-01-017, filed 12/7/12, effective

1/1/13)

WAC 182-515-1510 ((Piwvision—of)) Home and community based (HCB)

waiver services authorized by developmental disabilities ( ({(PBb)—home

and—community based servieces—waivers)) administration (DDA). The

((fewxr)) following five sections ((¥hat—Ffelltew)) describe the general

and financial eligibility requirements for home and community based

(HCB) waivers authorized by the ((divisien—of)) developmental disabil-

ities ( ({BPPP)r—home—and—community based—services—(HEBS ) —watvers)) ad-

ministration (DDA).
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(1) The DDA waiver programs are:

(a) Basic Plus;

(b) Core;

(c) Community protection;

(d) Children's intensive in-home behavioral support (CIIBS); and

(e) Individual and family services (IFS).

( (H—WAc—388-515-3511)) (2) WAC 182-515-1511 describes the gen-

eral eligibility requirements ((urder—thePBBHERS)) for HCB waiv-

er((s)) services authorized by DDA.

( (2r—HWAC—388-515-15+2)) (3) WAC 182-515-1512 describes the ( (-

ranceiat eneral eligibility reguirements for ((Ehe—bBbb—waitvers—3£f
)) g g Y gq

you—are)) HCB waivers authorized by DDA when a person is eligible for

( (medgieata—under—the)) a noninstitutional SSI-related categorically

needy (CN) program ( (4ENy)).

H2
an
Ho
an
He
o

do

5
Rl
>
R
do
do
do
an

)) (4) WAC 182-515-1513 describes the ( (&a—

+t+a+)) financial eligibility requirements for the ((BBP)) HCB waiv-

er ( (s—3+f—yeou—are)) services authorized by DDA waivers when a person is

not eligible for ((medieaid—under)) a noninstitutional SSI-related

categorically needy (CN) program ( (4EMN)—isted—3rn)) under WAC ((388—

| ] ] ]
T e T

018 E12 ¢(
oo TToTZ

y¥)) 182-515-1512.
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( (H—HWAC—388-515-15+4)) (5) WAC 182-515-1514 describes the

Hh
B
B
\
D
3
\
D
B
D
B
0]

Hh

ar
I

o

@
q
I
H
(]
D
He
He

(&

+isted—4n)) rules used to determine a person's participation in the

cost of care and room and board for HCB waiver services authorized by

DDA if the person is not eligible under WAC ((388—-545—35+2+(+))) 182-

515-1512.

[WSR 13-01-017, recodified as WAC 182-515-1510, filed 12/7/12, effec-
tive 1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,
74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),
and 2010 1st sp.s. ¢ 37 § 209(1). WSR 12-21-091, § 388-515-1510, filed
10/22/12, effective 11/22/12. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.500, 74.09.530, and Washington state 2007-
09 operating budget (SHB 1128). WSR 08-11-083, § 388-515-1510, filed
5/20/08, effective 6/20/08. Statutory Authority: RCW 71A.12.030,
71A.10.020, chapters 71A.10 and 71A.12 RCW, 2004 c 276. WSR 04-18-054,
§ 388-515-1510, filed 8/27/04, effective 9/27/04. Statutory Authority:
RCW 74.04.050, 74.04.057, 74.08.090, and 74.09.500. WSR 01-02-052, §
388-515-1510, filed 12/28/00, effective 1/28/01. Statutory Authority:
RCW 11.92.180, 43.20B.460, 48.85.020, 74.04.050, 74.04.057, 74.08.090,

74.09.500, 74.09.530, 74.[09.]1575, 74.09.585; 20 C.F.R. 416.1110-1112,
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1123 and 1160; 42 C.F.R. 435.403 (j) (2) and 1005; and Sections 17,

1915(c), and 1924 (42 U.S.C. 1396) of the Social Security Act. WSR 00-

01-051, § 388-515-1510, filed 12/8/99, effective 1/8/00. Statutory Au-

thority: RCW 74.08.090 and 74.09.500. WSR 99-06-045, § 388-515-1510,

filed 2/26/99, effective 3/29/99. Statutory Authority: RCW 74.08.090.

WSR 94-10-065 (Order 3732), § 388-515-1510, filed 5/3/94, effective

6/3/94. Formerly WAC 388-83-210.]

AMENDATORY SECTION (Amending WSR 13-01-017, filed 12/7/12, effective

1/1/13)

WAC 182-515-1511 ( (What—are—the general eligibility requirements

for)) Home and community based (HCB) waiver services ((under—the divi-

sien—of)) authorized by developmental disabilities (({(PPB)—home—and

community based servieces (HCBS) waivers?)) administration (DDA)—

ar
g
(
@
{
(
B
)]
|__|
[(
}..—l
|_.I
«Q
|_.I

General eligibility. ((43I)—TFhis—secetiondeseribes

baili+s<r a0
P mp sy Sy G ERSAS AV nE EAS 31335 ¥

ar
-
©
©
D)
g
q
3
@D

forPPbHEBS—watvers—)) (1) To be eligible((+—yew)) for home and com-
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munity based (HCB) waiver services authorized by the developmental

disabilities administration (DDA), a person must:

(a) Meet the program requirements for the specific program as de-

scribed in chapter 388-845 WAC;

(b) Be an eligible client of the ((divisieoneof developmental—dis
abitities—{(BbBy)) DDA;
((#HF)) (c) Meet the disability criteria for the supplemental se-

curity income (SSI) program as described in WAC 182-512-0050;
((#e>)) (d) Require the level of care provided in an intermediate

care facility for the intellectually disabled (ICF/ID);

((#)) (e) Have attained institutional status ((as—deseribed—in

1320)) under WAC 182-513-1320;

((#e¥)) (f) Be able to reside in the community and choose to do

so as an alternative to living in an ICF/ID;

( (Hr—HNeed—watver servicesas—determined by —vour)) (g) Be as-

sessed for HCB waiver services as determined by the person's plan of

care or individual support plan, and:
(1) Be able to live at home with HCB waiver services; or
(11) Live in a department-contracted facility, which includes:
(A) A group home;

(B) A group training home;
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(C) A child foster home, group home, or staffed residential fa-
cility;

(D) An adult family home (AFH); or

(E) An adult residential care (ARC) facility.

(iii) Live in ((yewr)) his or her own home with supported living

services from a certified residential provider; or

(iv) Live in the home of a contracted companion home provider ( (+

(ex) R bhboth mads ~o- A 1311 ndar +h PN NP AN VS N B B SR Axz
7o C— 00ttt MO Cora CTrr o C— ot cnC—CaocCHorr=Caory 1t tCtoy PT0
aram  (CON) S~ A N Y C L= I NN WNE VS T M D N < T~ £ 2~ = A3 <77 o3~ £ Acoszal Ay~
3J—ulll \ J-‘l/ Sy aw s Ly ut/t/J—\JV o [ S N =] [ SV =] J\J_Y CTT ALV IO ITUTT g o \4 _L\Jt/ll.l 1T

(2) A person is not eligible for home and community based (HCB)

waiver services if the person:

(a) Is subject to a penalty period of ineligibility for the

transfer of an asset under WAC 182-513-1363;

(b) Has a home with equity in excess of the requirements under

WAC 182-513-1350.

(3) Refer to WAC 182-513-1315 for rules used to determine counta-

ble resources, income, and eligibility standards for long-term care

services.
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(4) Current income and resource standard charts are located at:

http://www.hca.wa.gov/medicaid/eligibility/pages/standards.aspx.

[WSR 13-01-017, recodified as WAC 182-515-1511, filed 12/7/12, effec-
tive 1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,
74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),
and 2010 1st sp.s. ¢ 37 §$ 209(1). WSR 12-21-091, § 388-515-1511, filed
10/22/12, effective 11/22/12. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.500, 74.09.530, and Washington state 2007-
09 operating budget (SHB 1128). WSR 08-11-083, § 388-515-1511, filed
5/20/08, effective 6/20/08.]

AMENDATORY SECTION (Amending WSR 13-01-017, filed 12/7/12, effective

1/1/13)

WAC 182-515-1512 ( (What—are—the finaneial requirements—for—the

tutional ecategoriecally needy program(CN)?2)) Home and community based

(HCB) waiver services authorized by the developmental disabilities ad-

ministration (DDA)—Financial eligibility if a person is eligible for

a noninstitutional SSI-related categorically needy (CN) program. ( (4

AV K| fr NNMM g gtz
T O DD Wa vV oL
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Supplemental security
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(1i) Health care for workers with disabilities (HWD) under WAC

182-511-1000 through 182-511-1250;

(iii) SSI-related noninstitutional (CN) program under chapter

182-512 WAC;

(iv) The foster care program under WAC 182-505-0211 and meeting

disability requirements described in WAC 182-512-0050.

(b) The person does not have a penalty period of ineligibility

for the transfer of an asset as under WAC 182-513-1363; and

(c) The person does not own a home with equity in excess of the

requirements under WAC 182-513-1350.

(2) A person eligible under this section does not pay participa-

tion toward the cost of services, but must pay room and board if 1liv-

ing in an alternate living facility (ALF) under WAC 182-513-1100.

(3) A person who lives in a department-contracted ALF:

(a) Keeps a personal needs allowance (PNA) of sixty-two dollars

and seventy-nine cents; and

(b) Pays remaining available income as room and board up to the

room and board standard. The room and board standard is the federal

benefit rate (FBR) minus sixty-two dollars and seventy-nine cents.
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(4) A person who is eligible under the HWD program must pay the

HWD premium under WAC 182-511-1250, in addition to room and board if

residing in an ALF.

(5) A person who is eligible for the aged, blind, disabled (ABD)

cash assistance program under WAC 388-400-0060 does not pay participa-

tion toward the cost of services and keeps the following:

(a) The cash grant amount authorized under WAC 388-478-0033 when

living at home;

(b) A PNA of thirty-eight dollars and eighty-four cents, and pays

the remaining income and ABD cash grant to the facility for the cost

of room and board up to the room and board standard when living in an

adult family home (AFH); or

(c) The cash grant of thirty-eight dollars and eighty-four cents

authorized under WAC 388-478-0006 when living in an adult residential

center (ARC) or DDA group home.

(6) Current resource, income, PNA and room and board standards

are located at:

http://www.hca.wa.gov/medicaid/eligibility/pages/standards.aspx.

[WSR 13-01-017, recodified as WAC 182-515-1512, filed 12/7/12, effec-

tive 1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,

74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),
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and 2010 1st sp.s. ¢ 37 & 209(1). WSR 12-21-091, § 388-515-1512, filed
10/22/12, effective 11/22/12. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.575, 74.09.500, 74.09.530. WSR 08-24-069,
§ 388-515-1512, filed 12/1/08, effective 1/1/09. Statutory Authority:
RCwW 74.04.050, 74.04.057, 74.08.090, 74.09.500, 74.09.530, and Wash-
ington state 2007-09 operating budget (SHB 1128). WSR 08-11-083, §
388-515-1512, filed 5/20/08, effective 6/20/08.]

AMENDATORY SECTION (Amending WSR 13-01-017, filed 12/7/12, effective

1/1/13)

WAC 182-515-1513 ((How—does—the-department-determineif I am fi-

inWAC 388-515-1512(1})?)) Home and community based (HCB) waiver ser-

vices authorized by the developmental disabilities administration

(DDA) —Financial eligibility using institutional rules. ((FH—eu—axe

o 1 P IR I A, I Iy
P i ) ) i A Y _YUL/[_L C_L_L\j_LJ\J_L_L_Lb_Y \@ e
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(CN) program under WAC 182-515-1512, the agency determines eligibility

for home and community based (HCB) waiver services authorized by the

developmental disabilities administration (DDA) using institutional

rules described in this section.

(2) A person must meet:

(a) General eligibility requirements under WAC 182-513-1315 and

182-515-1511;

(b) The resource requirements under WAC 182-513-1350.

(c) Gross nonexcluded income must be at or below the special in-

come level (SIL).

(3) The agency follows the rules in WAC 182-513-1325, 182-513-

1330, and 182-513-1340 to determine available income and income exclu-

sions.

(4) A person eligible under this section may be required to pay

participation toward the cost of care under WAC 182-515-1514.

(5) Current resource, income standards are found at:

http://www.hca.wa.gov/medicaid/Eligibility/Pages/index.aspx.

[WSR 13-01-017, recodified as § 182-515-1513, filed 12/7/12, effective

1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,

74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),

and 2010 1st sp.s. c 37 § 209(1). WSR 12-21-091, § 388-515-1513, filed
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Statutory Authority: RCW 74.04.050,

effective 11/22/12.

10/22/12,

and Washington state 2007-

74.08.090, 74.09.500, 74.09.530,

74.04.057,

filed

§ 388-515-1513,

WSR 08-11-083,

(SHB 1128).

09 operating budget

-]

effective 6/20/08

5/20/08,

effective

(Amending WSR 13-01-017, filed 12/7/12,

AMENDATORY SECTION

1/1/13)

WAC 182-515-1514 ( (How—deoes—the departmentdetermine how muchof

1isted in WAC 388-515-1512(1)2?)) Home and community based (HCB) ser-
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(1) The agency determines how much a person must pay toward the cost

of care for home and community based (HCB) waiver services authorized

by the developmental disabilities administration (DDA) when living at

home based on the following:

(a) A single person who lives at home (as defined in WAC 388-106-

0010) keeps a personal needs allowance (PNA) of up to the SIL.

(b) A single person who lives at home on roads to community liv-

ing authorized by DDA keeps a PNA up to the SIL and pays the remainder

of his or her gross nonexcluded income toward cost of care after al-

lowable deductions described in subsection (3) of this section.

(c) A married person who lives with his or her spouse at home (as

defined in WAC 388-106-0010) keeps a PNA of up to the SIL and pays the

remainder of his or her gross nonexcluded income toward cost of care

after allowable deductions described in subsection (3) of this sec-

tion.

(d) A married couple living at home where each person receives

HCB waiver services, one authorized by DDA and the other authorized by

home and community services (HCS) is allowed the following:
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(i) The DDA waiver person retains the SIL as a PNA and pays the

remainder of his or her gross nonexcluded income towards his or her

cost of care after allowable deductions in subsection (3) of this sec-

tion; and

(ii) The HCS waiver person pays toward his or her cost of care

under WAC 182-515-1507 or 182-515-15009.

(2) The agency determines how much a person must pay toward the

cost of care and room and board when living in a department-contracted

ALF based on the following: A single person or a married person who

lives apart from his or her spouse:

(a) Keeps a PNA of sixty-two dollars and seventy-nine cents ef-

fective July 1, 2008; and

(b) Pays room and board up to the room and board standard. The

room and board standard is the federal benefit rate (FBR) minus sixty-

two dollars and seventy-nine cents; and

(c) Pays the remainder toward the cost of care after allowable

deductions described in subsection (3) of this section.

(3) If income remains after the PNA and room and board liability

described in subsections (1) and (2) of this section, the remaining

income must be paid toward the cost of care after it is reduced by al-

lowable deductions in the following order:
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(a) For a working person, the agency allows an earned income de-

duction of the first sixty-five dollars plus one-half of the remaining

earned income;

(b) Guardianship fees and administrative costs including any at-

torney fees paid by the guardian only as allowed by chapter 388-79

WAC;

(c) Current or back child support garnished or withheld from in-

come according to a child support order in the month of the garnish-

ment if it is for the current month. If the agency allows this as a

deduction from income, the agency does not count it as the child's in-

come when determining the family allocation amount in WAC 182-513-

1385;

(d) A monthly maintenance-needs allowance for the community

spouse as determined using the calculation under WAC 182-513-1385;

(e) A monthly maintenance-needs allowance for each minor or de-

pendent child, dependent parent, dependent sibling of the institution-

alized person, institutionalized person's community spouse, or insti-

tutionalized person's institutionalized spouse, as determined using

the calculation described in WAC 182-513-1385;
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(f) Incurred medical expenses which have not been used to reduce

excess resources. Allowable medical expenses are described in WAC 182-

513-1350;

(g) The total of the following deductions cannot exceed the SIL:

(1) The PNA described in subsection (1) or (2) of this section;

(11) The earned income deduction in (a) of this subsection; and

(iii) The guardianship fees and administrative costs in (b) of

this subsection.

(4) A person may have to pay third-party resources described in

WAC 182-501-0200 in addition to the room and board and participation.

(5) A person must pay his or her provider the sum of the room and

board amount, the cost of services after all allowable deductions, and

any third-party resources.

(6) A person is only responsible to participate up to the state

rate for cost of care. If long-term care insurance pays a portion of

the state rate cost of care, a person participates only the difference

up to the state rate cost of care.

(7) When a person lives in multiple living arrangements in a

month, the agency allows the highest PNA available based on all the

living arrangements and services received within the month.
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(8) Standards described in this section are located at:

http://www.hca.wa.gov/medicaid/eligibility/pages/standards.aspx.

[WSR 13-01-017, recodified as § 182-515-1514, filed 12/7/12, effective
1/1/13. Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090,
74.09.530, section 6014 of the Deficit Reduction Act of 2005 (DRA),
and 2010 1st sp.s. c¢c 37 § 209(1). WSR 12-21-091, § 388-515-1514, filed
10/22/12, effective 11/22/12. Statutory Authority: RCW 74.04.050,
74.04.057, 74.08.090, 74.09.575, 74.09.500, 74.09.530. WSR 08-24-069,
§ 388-515-1514, filed 12/1/08, effective 1/1/09. Statutory Authority:
RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500, 74.09.530, and Wash-
ington state 2007-09 operating budget (SHB 1128). WSR 08-11-083, §
388-515-1514, filed 5/20/08, effective 6/20/08.]

REPEALER

The following section of the Washington Administrative Code 1is

repealed:

WAC 182-515-1500 Payment standard for persons in certain
group living facilities.
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